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THIS DECLARATION is made this_27th day of January , 1997, by HODGES BLVD.
DEVELOPMENT GROUP, INC., a Florida corporation, hereinafter referred to as "Developer”,
who declares:

RECITALS

A. Developer is the owner of certain land located in Duval County, Fiorida, being all
of that real property platted as Glen Kernan Golf and Country Club Unit One in Plat Book 51,
pages 2 through 2G of the current public records of Duval County, Florida, which is commonly
referred to as Glen Kernan, as may be added to from time to time (the "Property"). Developer
desires to provide for the orderly development of the Property to assure high quality standards
for the construction on and improvement of the Property for the benefit of the residents thereof.

B. Developer intends to develop the Property for the purpose of constructing single
family dwellings, which dwellings will share certain Common Property (as hereinafter defined)
and which will be occupied and maintained as a residential development for the mutual and
common benefit of all Owners (as hereinafter defined) and occupants thereof, who shall own
and occupy the Property subject to the provisions of this Declaration and all other rules and
regulations applicable to the Property and/or any portion thereof.

C. To preserve, enhance and maintain the Property and the Improvements (as
hereinafter defined) thereon, Developer desires to subject the Property to the covenants,
conditions, restrictions, easements, charges and liens of this Declaration, each and all of which
are for the benefit of the Property and each Owner of a portion thereof.

D. To provide for the effective management of the Property, Developer has created
Glen Kernan Homeowners Association, Inc., a Florida not-for-profit corporation, whose
membership shall include alt Owners of all or any part of the Property and which shall have the
power and duty of administering and enforcing the protective covenants, conditions, restrictions,
easements, charges and liens hereinafter described.

E. Developer may develop certain recreational facilities including, without fimitation,
a swimming pool and tennis courts (jointly referred to herein as the "Recreation Facilities") on
land within, adjacent or proximate to the Property, which facilities will be available for use by the
Owners.
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F. Developer may develop a golf course and club house on land adjacent or
proximate to the Property (hereinafter referred to as the "Glen Kernan Golf & Country Club” or
the "Golf Ciub"), which will be available for use by persons, including Owners, who from time to
time become members of the Glen Kernan Golf & Country Club. The Recreation Facilities and
the Golf Club, if constructed, will be owned by the Developer, but may be transferred as
hereinafter set forth and shall be subject to such use restrictions as the owner(s) of the
Recreation Facilities and/or Golf Club from time to time may determine.

DECLARATION

NOW, THEREFORE, Developer declares that the Property shall be held, sold, occupied,
and conveyed subject to the following covenants, conditions, restrictions, easements, and
limitations, which shall run with the title to the Property and shall be binding on all parties having
any right, title or interest in the Property or any part thereof, their heirs, legal representatives,
successors and assigns, and shall inure to the benefit of each Owner and the Developer.

l. DEFINITIONS

A. Defined Terms. The definitions of the following terms shall apply wherever
capitalized in this Declaration:

1. "Additional Propery" means any real property which is adjacent or
proximate to the Property, which may be annexed to the Property by

Developer by recording a Supplemental Declaration (as hereinafter
defined) in the public records of Duval County, subjecting such Additional
Property to this Declaration. Following any such annexation, the
Additional Property shall, for all purposes herein, be deemed to be
included within the definition of the term "Property."

2. "ARB" means the Architectural Review Board of the Association (as
hereinafter defined).
3. "Articles” means the Articles of Incorporation for the Association, as

amended from time to time, a copy of which is attached hereto and made
a part hereof as Exhibit "A".

4. "Assessment” means all types of charges to which a Lot (as hereinafter
defined) is subject, including, without limitation, Annual Assessments,
Special Assessments, Emergency Assessments and Lot Assessments
(all as hereinafter defined).

5. "Assessment Charge" means all Assessments currently owed by each
Owner (as hereinafter defined), together with any late fees, interest, and
costs of collection (including reasonable attorneys' fees), where
applicable.
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“Association" means Glen Kernan Homeowners' Association, Inc., a
Florida not-for-profit corporation, its successors and assigns.

"Board of Directors" means the Board of Directors of the Association.

“Bylaws" means the Bylaws of the Association, as amended from time to
time, a copy of which is attached hereto and made a part hereof as
Exhibit "B".

"Common Property” means all of the Property, except the Lots, together
with any fixtures and Improvements (as hereinafter defined) thereon and
all personal property intended for the common use and enjoyment of the
Owners, including all portions of the Stormwater Management System (as
hereinafter defined) and drainage easements reserved herein, which are
located within the Property. The Common Property shall specifically
include, without limitation, the Recreation Facilities, rights-of-way of any
roads, signs, fencing, landscaped entry features (including guardhouse,
entry sign, lighting, irrigation, and landscaping) and landscaping not
located within a Lot. Unless expressly stated herein, on the Plat (as
hereinafter defined) or by separate instrument executed by Developer or
the Association, no portion of the Common Property is dedicated for use
by the general public.

"County” means Duval County, Florida.

"Declaration” means this Declaration of Covenants, Conditions,
Restrictions and Easements for Glen Kernan, as hereinafter amended
and/or supplemented of record, from time to time.

"Developer” means Hodges Blvd. Development Group, Inc., a Florida
corporation, its successors and assigns who acquire more than one
undeveloped Lot or any portion of the Property from Developer for
purposes of development and sale to an Owner, provided the rights and
obligations of Developer hereunder are expressly assigned to and
assumed by such successor or assign by written instrument recorded in
the County public records. There shail be only one such successor or
assignee of the rights and obligations of the Developer hereunder at any
given time; however, Developer may partially assign its rights and
obligations hereunder in connection with a conveyance of the Property.
In the event of a partial assignment, the assignee shall not be deemed to
be the Developer, but may exercise such rights of Developer specifically
assigned to it. Any such partial assignment may be made on a
nonexclusive basis. In addition, in the event that any person or entity
obtains title to all of the Property owned by Developer as a result of
foreclosure or deed in lieu thereof, such person or entity may elect to
become the Developer by written election recorded in the public records
of the County, and regardless of the exercise of such election, such
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person or entity may appoint a successor Developer or assign any rights
of Developer to any other party which acquires title to all or any portion of
the Property by written appointment recorded in the public records of the
County. In any event, no subsequent Developer shall be liable for any
actions, omissions or defaults of, or obligations incurred by, any prior
Developer, except as the same may be expressly assumed by the
subsequent Developer. Reference in this Declaration to Hodges Bivd.
Development Group, Inc. as the Developer under this Declaration is not
intended and shall not be construed to impose upon Hodges Blvd.
Development Group, Inc. any obligations or liabilities for the acts or
omissions of third parties who purchase Lots within the Property from
Hodges Blvd. Development Group, Inc. and develop and resell the same.
Developer may also be an Owner, for so long as Developer shall be the
record owner of any Lot.

Yimprovements” means the Residences (as hereinafter defined),
buildings, infrastructure and related improvements (including landscaping)
constructed upon or under the Lots and/or the Property.

“Lot" means any plot of land intended as a site for a Residence and
shown upon any duly recorded subdivision Plat of the Property.
References herein to "Lot" shall also include the Residence and all
Improvements constructed on a Lot, unless specifically set forth to the
contrary. In the event that Developer conveys a Lot, together with all or
part of an adjacent Lot or Lots (such combination of Lots being hereinafter
referred to as a "Reconfigured Lot") to one Owner who constructs only
one single family dwelling unit thereon, such Reconfigured Lot shall be
deemed to be a single Lot subject to one Assessment and entitled to one
vote, and except as specifically set forth herein, all references to Lots
shall include Reconfigured Lots.

"Member" means a person entitled to membership in the Association, as
provided in this Declaration.

“Mortgage" means any bona fide first mortgage encumbering a Lot as
security for the repayment of a debt obligation.

“Mortgagee" means any bank, savings and loan association, or other
recognized institutional lender, any insurer or guarantor of Mortgages and
any holder of Mortgages in the secondary market, including Developer,
(including, without limitation, the Veteran's Administration, the Federal
Housing Administration, the Federal Home Loan Mortgage Corporation
and the Federal National Mortgage Association), holding a Mortgage now
or hereinafter piaced upon any Lot.

“Owner” means the record owner, whether one or more persons or
entities, of the fee simple title to any Lot, including the buyer under a
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contract for deed. Owners shall not include those persons or entities
having an interest in the Lot merely as security for the payment or
repayment of a debt obligation.

"Permit(s)” means any and all permits and approvals issued by any
federal, state or local governmental agency, department or regulatory
body governing or pertaining to the development or use of the Property.

"Plat" means the plat of "Glen Kernan Golf and Country Club Unit One",
as recorded in Plat Book 51, Pages 2 through 2G of the public records of
Duval County, Florida, and all subsequent plats of the Property or portions
thereof, as may be amended or replatted from time to time.

"Property" means that certain real property described as such in the
Recitals above, including the Common Property and such Additional
Property as may be added from time to time by recordation of a
Supplemental Declaration.

"Residence"” means any single family residential dwelling constructed or
to be constructed on or within any Lot.

" " means the system located within the
Property and the Golf Club, which is designed in accordance with plans
prepared by Hill, Boring, Dunn & Associates, initially dated August 1995
(Job No. 9503-434-20), as may be amended from time to time, and
permitted, constructed and implemented pursuant to Management and
Storage of Surface Waters Permit No. 4-031-0559A-ERP issued by the
St. Johns River Water Management District (the "District"), as modified
from time to time, to control stormwater discharges which are occasioned
by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use, or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation and water pollution, or to
otherwise affect the quality and quantity of discharge from the Stormwater
Management System, as permitted under applicable laws and regulations.
! ion" means an instrument recorded in the County
public records which subjects Additional Property to the terms and
conditions of this Declaration.

II.  ASSOCIATION

A Members. Every Owner shall be a mandatory Member of the Association.
Membership shall be appurtenant to and may not be separated from title to each Lot.
Membership shall be transferred automatically by conveyance of the title to any Lot, whereupon
the membership of the previous Owner shall automatically terminate. Persons or entities which
have an interest in any Lot merely as security for the performance of an obligation shall not be
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Members of the Association, and, in such case, the fee simple Owner of the Lot shall retain the
membership in the Association.

B. Voting Rights. The Association shall have two classes of voting Members.

1.

Class A. Class A Members shall be all Owners, with the exception of
Developer, so long as the Class B Membership exists. Class A Members
shall be entitied to one vote for each Lot owned following Turnover (as
hereinafter defined). When more than one person holds an interest in any
Lot, all such persons shall be Members; however, the vote for such Lot
shall be exercised as they shall determine among themselves. In no event
shall more than one vote be cast with respect to any Lot. Notwithstanding
the foregoing, if title to any Lot is held by a husband and wife, either
spouse may cast the vote for such Lot unless and until a written voting
authorization is filed with the Association. When fitle to a Lot is in a
corporation, partnership, association, trust, or other entity (with the
exception of Developer), such entity shall be subject to the applicable
rules and regulations contained in this Declaration, Articles and Bylaws.
Provided, however, if an Owner owns a Reconfigured Lot, for so long as
such Reconfigured Lot contains only one single family Residence, the
Owner thereof shall have only one vote in Association matters. Builders,
contractors or others who purchase a Lot for the purpose of constructing
Improvements thereon for resale shall be deemed to be Class A
Members.

Class B. The sole Class B Member shall be Developer. Developer shall
be entitled to the sole right to vote in Association matters until the
occurrence of the earlier of the following events ("Turnover"):

(@)  Three (3) months after ninety percent (90%) of the Lots in the
Property have been conveyed to Class A Members, other than
Developer.

(b) Such earlier date as Developer, in its sole discretion, may
determine in writing.

Board of Director Voting. After Tumover, the Class A Members may vote
to elect the majority of the members of the Board of Directors and
Developer shall be entitled to vote as a Class A Member for any Lots
which it owns, except that Developer may not reacquire control of the
Association or elect the majority of the members of the Board of Directors.
Developer shall be entitled to elect at least one Board member as long as
Developer holds for sale in the ordinary course of business five percent
(5%) of the Lots.

Action Without a Meeting. Any action allowed or required to be taken
hereunder by a vote or assent of the Members may be taken in the
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absence of a meeting by obtaining the written approval of the requisite
percentage of all votes in the Association. Any action so approved shall
have the same effect as though taken at a meeting of the Members. Such
approval shall be duly filed in the minute book of the Association.

C. Association Powers. The Association is charged with the duties and vested with
the powers set forth in Chapter 617, Florida Statutes, this Declaration, any Supplemental
Declaration, the Articles and the Bylaws, all as may be amended from time to time. A Board of
Directors and Officers, elected as provided in the Articles and Bylaws, shall conduct the affairs
of the Association in accordance with Chapter 617, Fiorida Statutes, this Declaration, any
Supplemental Declaration, the Articles and the Bylaws, all as may be amended from time to
time. Except as expressly prohibited by law, the terms of this Declaration, any Supplemental
Declaration, and the Articles and Bylaws shall govern in the event of a conflict with Chapter 617,
Florida Statutes.

D. Dissolution. The Association may be dissolved with the written consent of
seventy-five percent (75%) of the Class A Members and the Class B Member, if any.

. MAINTENANCE ASSESSMENTS

A. Annual Assessments. For each Lot within the Property, Developer covenants, and
Owner, by acceptance of a deed or other conveyance, agrees to pay Annual Assessments
levied by the Association for the improvement, maintenance, and operation of the Common
Property, including, without limitation, the maintenance, operation and repair of the Stormwater
Management System (including, but not limited to, work within retention areas, drainage
structures, and drainage easements), the management and administration of the Association,
and the furnishing of services as set forth in this Declaration. As further hereinafter described,
the Board of Directors, by majority vote, shall set the Annual Assessments at a level sufficient
to meet the Association's obligations, including contingencies and reserves. The Board of
Directors shall set the date or dates such Annual Assessments shall become due and may
provide for Assessments to be payable annually or in monthly, quarterly or semi-annual
instaliments; provided, however, that upon default in the payment of any one or more
installments, the entire balance of such Annual Assessment may be accelerated, at the option
of the Board of Directors, and be declared due and payable in full.

B. Special Assessments. In addition to the Annual Assessments, the Association
may levy a Special Assessment applicable to that year and to not more than the next four (4)
succeeding years for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Property,
including fixtures and personal property related thereto, provided any such Special Assessment
shall have the approval of a two-thirds (%) majority vote of the Board of Directors at a regular
meeting or a special meeting cailed for that purpose at which a quorum is present.

C. Emergency Assessments. In addition to the Annual and Special Assessments
authorized above, the Association may at any time, by a simple majority vote of the Board of
Directors, also levy an Emergency Assessment for the purpose of defraying, in whole or in part,
the cost of any extraordinary or emergency matters that affect the Common Property or all
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Members of the Association, including, after depletion of any applicable reserves, any
unexpected expenditures not provided for by the budget or unanticipated increases in the
amounts budgeted. Any Emergency Assessment shall be due and payable at the time and in
the manner specified by the Board of Directors.

D. Lot Assessments. In addition to the Annual, Special and Emergency Assessments
authorized above, the Board of Directors, by simple majority vote, may from time to time levy a
Lot Assessment against a particular Lot and the Owner thereof for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair, replacement or removal of
a capital improvement upon or serving the specific Lot, including any additional special services
to such Lot, the cost of which is not included in the Annual Assessment; or to reimburse the
Association for any costs it incurs as a result of the Owner's failure to comply with this
Declaration or any damage to the Common Property caused by the Owner of the assessed Lot.

E. Commencement of Annual Assessments.

1. Date of Commencement. The Annual Assessments provided for herein
shall commence with respect to each Lot, except Exempt Property (as
hereinafter defined), on the date of conveyance of the Lot to an Owner
other than Developer. The initial Annual Assessment on any Lot subject
to Assessment shall be collected at the time title to such Lot is conveyed
to such Owner. During the initial year of ownership, each Owner(s) shall
be responsible for his/their pro rata share of the Annual, Special and/or
Emergency Assessment(s) charged to each Lot, prorated to the day of
closing on a per diem basis.

2. Capital Contribution. In addition, at the closing and transfer of title to each
Lot (except Exempt Property) to the first Owner other than Developer,
such Owner may be required to contribute working capital to the
Association in an amount to be determined by the Association from time
to time. These contributions to the Association shall be used for the
purpose of defraying the initial and nonrecurring capital expenses of the
Association and for providing initial working capital for the Association.
Such contribution shall not be considered as a prepayment of Annual
Assessments.

3. Nonpavment of Assessments; Remedies of the Association.

a. Creation of Lien. The Assessment Charge is a charge and
continuing lien upon each Lot subject to this Declaration. The lien
provided for in this Section shall be perfected by the filing of a
Notice of Lien in the public records of the County, in favor of the
Assaociation.

b. Owner's Acceptance. The Assessment Charge is also the
personal obligation of the person or entity that was the Owner of
such Lot at the time when the Assessment was levied and of each
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subsequent Owner thereof. Each Owner of a Lot, by acceptance
of a deed or other transfer document, whether or not it shall be so
expressed in such deed or transfer document, is deemed to
covenant and agree to pay to the Association the Assessment
established or described in this Article. Each Owner, by his/her
acceptance of title to a Lot, expressly vests in the Association the
right and power to bring all actions against such Owner personally
for the collection of such Assessment Charge as a debt and to
enforce the aforesaid by all methods available for the enforcement
of such liens, including foreclosures, by an action brought in the
name of the Association in a like manner as a mortgage lien on
real property. No Owner may waive or otherwise avoid liability for
the Assessment Charge by abandonment of his/her Lot.

c. Late Fees, Interest. Any Assessment Charge not paid within ten
(10) days after the due date shall be subject to a late fee, as
determined from time to time by the Board of Directors, and may,
upon resolution of the Board of Directors, bear interest at a
percentage rate, not to exceed the maximum rate permitted under
Florida law, determined by said Board of Directors.

d. Remedies. The Association may bring an action at law against the
Owner(s) personally obligated to pay an Assessment Charge, or
may foreclose the lien against the Lot upon which the Assessment
Charge is made in the manner provided below. The Association
shall have the power to bid for an interest in any Lot at a judicial
foreclosure sale and to acquire, hold, lease, mortgage and convey
the same. In addition, the Board of Directors, by simple majority
vote, shall have the right to assess fines against Owners and to
suspend any Owner's voting rights and right to use the Common
Property (other than the right to use any roads for ingress and
egress to the Lot) for any period during which any Assessment
against a Lot that is more than thirty (30) days past due remains
unpaid, and for a period not to exceed sixty (60) days for any
infraction of any other provision of its rules and reguiations or of
this Declaration.

. The lien of the Assessment
Charge shall be inferior and subordinate to the lien of any institutional
Mortgagee, but only to the extent of the Mortgage balance outstanding as
of the date the notice of an Assessment Charge was first recorded
against the Lot, plus interest and reasonable costs of collection accruing
thereafter. The sale or transfer of any Lot shall not affect the Assessment
Charge; however, the sale or transfer of any Lot pursuant to foreclosure
of a Mortgage or deed in lieu thereof shall extinguish the lien of an
Assessment Charge as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve the transferee of such Lot
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from liability for any Assessments thereafter becoming due or from the
lien thereof, nor the Owner responsible for such payments from such
Owner's personal liability as provided herein. Mortgagees shall in no
event be responsible or liable for the collection of any Assessments. The
failure to pay any Assessment Charges shall in no event be deemed to
constitute a default under any Mortgage by reason of anything contained
in this Declaration, unless otherwise expressly provided in the Mortgage.

Budget.

a. Fiscal Year. The fiscal year of the Association shall consist of the
twelve (12) month period commencing on January 1 of each year.

b. Initial Budget. Developer shall establish the budget for the fiscal
year in which a Lot is first conveyed to an Owner other than
Developer.

C. Preparation and Approval of Annual Budget Commencing
December 1st of the year in which a Lot is first conveyed to an
Owner other than Developer, and on or before December 1 of
each year thereafter, the Board of Directors shall adopt a budget
for the coming year containing an estimate of the total amount
which it considers necessary to pay the cost of all expenses to be
incurred by the Association in carrying out its responsibilities and
obligations, including, without limitation, the cost of wages,
materials, insurance premiums, services, supplies, and other
expenses for the rendering to the Owners of all services required
or permitted hereunder. The budget shall also include such
reasonable amounts as the Board of Directors considers
necessary to provide working capital for the Association and to
provide for a general operating reserve and reserves for
contingencies and replacements, The budget shall separately set
out all fees and charges for recreational amenities, if any. The
Board of Directors shall send to each Owner a copy of the budget,
in a reasonably itemized form, which sets forth the amount of the
Annual Assessments payable by each Owner, on or before
December 15 preceding the fiscal year to which the budget
applies. The budget shall constitute the basis for determining each
Owner's Annual Assessment. The Assessments shall be
determined by dividing the amount of the Budget by the number of
Lots (exciuding Exempt Property) subject to the Declaration.

d. Reserves. The Association may, in its sole discretion, maintain
such reserves as it deems reasonable or necessary for (i) working
capital, (i) contingencies, (ii) replacements and (iv) the
performance of such other coordinating or discretionary functions
not contrary to the terms of this Declaration which the Board of
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Directors may from time to time approve, which reserves shall be
collected as part of the Annual Assessment as provided above.
The amount and manner of collection of reserves shall be as
determined by the Board of Directors, in its sole discretion.
Extraordinary expenditures not originally included in the annual
budget which may become necessary during the year shall be
charged first against such reserves. Except in the event of an
emergency, reserves accumulated for one purpose may not be
expended for any other purpose unless approved by a vote or
written consent of the Members owning a majority of the Lots. If
the reserves are inadequate for any reason, including nonpayment
of any Owner's Assessment, the Board of Directors may, at any
time, levy a Special Assessment in accordance with the provisions
of this Article, which may be payable in a lump sum or in
installments, as determined by the Board of Directors. In the event
there is a balance of reserves at the end of any fiscal year, and the
Board of Directors so determines, any excess reserves may be
taken into account in establishing the next year's budget and in
such manner be applied to defray general expenses incurred by
the Association. An Owner shall not be entitled to a refund of
reserves remaining at the end of a fiscal year.

. The failure or delay
of the Board of Directors to prepare or adopt an annual budget or
adjusted budget for any fiscal year shall not constitute a waiver or
release in any manner of an Owner's obligation to pay such
Owner's Annual Assessment, as herein provided, whenever the
same shall be determined. In the absence of any annual
Association budget or adjusted budget, each Owner shall continue
to pay the Annual Assessment at the then existing rate established
for the previous fiscal period, in the manner such payment was
previously due, untii notified otherwise.

Accounts. Except as otherwise provided herein, all sums collected
by the Board of Directors with respect to Assessments may be
commingled in a single fund.

Exempt Property. The following properties subject to this Declaration shall
be exempted from the Assessments, Assessment Charges and liens
created herein ("Exempt Property"): (a) all properties dedicated to and
accepted by a governmental body, agency or authority, (b) all Common
Property and (c) all unimproved Lots or property owned by Developer
(including, without limitation, any Lot used or leased by Developer).
Developer may, but is not obligated to, assign this exemption right, in
whole or in part, to any entity(ies) it may determine, including without
limitation, any builder owning Lots solely for the purpose of constructing
Residences intended to be sold to ultimate purchasers.

11
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7. Real Esiate Taxes. In the event the Common Property is taxed separately
from the Lots, the Association shall include such taxes as part of the
Annual Assessment. In the event the Common Property is taxed as a
component of the value of the Lot owned by each Owner, it shall be the
obligation of each Owner to promptly pay such taxes prior to their
becoming a lien.

8. Certificate of Payment. The Treasurer of the Association, or the
management company authorized by the Board of Directors, upon
demand of any Owner liable for an Assessment, shall furnish to such
Owner a certificate in writing setting forth whether such Assessment has
been paid. Such certificate shall be conclusive evidence of payment of
any Assessment therein stated to have been paid. A reasonable charge
for the services involved in preparing such certificate may be assessed
by the Association or management company, as applicable.

V. 'S RI I

A Easement of Enjoyment. Subject to the limitations provided elsewhere in this
Declaration, every Owner is granted a nonexclusive right and perpetual easement of enjoyment
in and to the Common Property, which easement is appurtenant to the title to each Lot, subject
to the following:

1. The right of Developer or the Association to take such steps as are
reasonably necessary to protect the Common Property against
foreclosure.

2. The right of Developer or the Association to sell, convey or transfer the

Common Property or any portion thereof to a third party upon a two-thirds
(%5) vote of the Board of Directors.

3. The right of Developer or the Association to grant easements and rights-
of-way as may be appropriate for the proper development and
maintenance of the Property, including, without limitation, Developet's
right to reserve easements for itself, its successors and assigns for
ingress, egress, maintenance and utilities over the Common Property.

4. The right of Developer or the Association, upon a two-thirds (%4) vote of
the Board of Directors, to mortgage any or all of the Common Property for
the purpose of improving the Common Property.

5. The limitations or provisions of any permit(s), this Declaration, any Plat of

the Property or portions thereof and the Articles and Bylaws of the
Association.

12



Book 8532 Pg 812

6. The right of the Developer or Association to authorize other persons to
enter upon or use the Common Property for uses not inconsistent with the
Owners' rights therein.

7. The rules and regulations governing the use and enjoyment of the
Common Property as may from time to time be adopted by the Developer
or Association.

8. All easements and restrictions of record affecting any part of the Common
Property.

9. The right of Developer or the Association to limit or restrict use of the

Common Property.

B. Delegation of Use Each Owner may delegate, subject to the provisions of the
Articles, Bylaws and this Declaration, his/her right of enjoyment in the Common Property and
facilities to his/her family members, tenants, guests, invitees, licensees, domestic servants,
agents, employees and/or contract purchasers who occupy the Lot.

C. Damage or Destruction. In the event that any Common Property, facilities or
personal property of Developer or the Association is damaged or destroyed as a result of
negligence or misuse by an Owner or any of his/her guests, tenants, invitees, licensees, agents,
employees, domestic servants, family members or contract purchasers who occupy a Lot, the
Association shall repair the damaged area or property in a good and workmanlike manner, in
accordance with the original plans and specifications of the area involved, or as the area may
have been modified or altered subsequently by the Association. The cost of such repairs shall
be the responsibility of that Owner and shall be a Lot Assessment, payable by the responsible
Owner immediately upon receipt of a written invoice or statement.

D. Maintepance. Each Owner shall keep all parts of his/her Lot, including the
Residence, clean and free of debris and in good order and repair. This obligation shall include,
without limitation, repair or replacement of the roof, windows and doors (including glass or
screens) and exterior of the Residence. Each Owner shall also maintain any portion of the
Property bounded by histher front Lot line, the continuation of his/her side Lot lines, and to the
paved portion of any road adjacent to his/her Lot. If an Owner fails to maintain his/her Lot,
Residence or to the adjacent road right-of-way in good order and in a clean and attractive
manner, the Association, after ten (10) days written notice to the Owner and with the approval
of the majority of the Board of Directors, shall have the right to enter upon such Lot to correct,
repair, restore, paint, maintain and/or landscape any part of such Lot or Residence, or to the
adjacent portion of a road right-of-way. The cost of such repairs or maintenance shall be the
responsibility of that Owner and shall be a Lot Assessment, payable by the responsible Owner
immediately upon receipt of a written invoice or statement.
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A.  Common Property/Roads.

1. Title. Developer shall retain title to Common Property until such time as
it has completed any Improvements thereto, or unless Developer sooner
conveys such Common Property or any portion thereof to the Association
or the Golf Club or dedicates such Common Property to the public by
recorded instrument. All remaining Common Property not deeded to the
Association shall be deemed conveyed to the Association, without further
act or deed by Developer, at such time as Developer no longer owns any
Lot. Notwithstanding the foregoing, at such time as Developer no longer
owns any Lot, other than as shown on the Plat of the Property, no part of
the Common Property may be conveyed in fee, mortgaged, or otherwise
encumbered by the Developer or Association to any party (other than the
Association, the Golf Club or by dedication to the public), without the
written consent or vote of the Class B Member, if any, and seventy five
percent (75%) of the Class A Members.

2. Each Owner, his/her successors and assigns, family members, tenants,
guests, invitees, licensees, agents, employees, utility personnel, pickup
and delivery providers, police and fire protection and other authorities are
hereby granted a perpetual, nonexclusive easement for ingress and
egress over roads within the Commeon Property.

3. The Developer and the Association shall have the right, but not the
obligation, to deny ingress to any person other than an Owner, Mortgagee
or police and fire protection and other public authorities, who, in the sole
opinion of Developer or the Association, may create or participate in a
disturbance or nuisance on any part of the Property.

4, The Developer and the Association shall have the right, but not the
obligation, to control speeding and impose speeding fines to be collected
by the Association in the manner provided for Assessments.

5. The Developer and the Association hereby reserve the right to, at any
time, dedicate and/or grant easements within any portion of the Common
Property, including without limitation the road rights-of-way, for public use
and to relocate or close any portion of the Common Property, including
such road rights-of-way, without the joinder or consent of any Owner,
Member or Mortgagee.

6. Maintenance. It shall be the duty of the Association to manage and
maintain the Common Property in a clean, attractive, sanitary and
serviceable condition, and in good order and repair, for the benefit of all
Owners. The Association's duties shall commence upon the completion
of any Improvements upon the Common Property, irrespective of which
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entity holds title thereto, and shall include the management, operation,
maintenance, repair, servicing, replacement, and renewal of all
Improvements, equipment, and tangible personal property installed by
Developer as a part of the Common Property. The Association shall keep
the Improvements located on the Common Property, including fixtures
and personal property of the Association, insured for the maximum
insurable replacement value, excluding foundation and excavation costs,
as determined by the Board of Directors. The Association shall also
maintain all landscaping on the Common Property; provided, however,
that neither Developer nor the Association shall be deemed a guarantor
of such landscaping. In addition, the Association shall be responsible for
the maintenance, operation and repair of the Stormwater Management
System, as set forth herein.

1. Blanket Easement. Developer reserves for itself, its successors and
assigns, a perpetual, nonexclusive blanket easement and right for the
benefit of the Property upon, across, over, through and under the Property
for ingress, egress, installation, replacement, repair, use and
maintenance of all utility and service lines and service systems, public
and private, including, but not limited to, water, sewer, drainage, irrigation
systems, telephones, electricity, television cable or communication lines
and systems, and police powers and services supplied by the local, state
and federal governments. This easement shall in no way affect any other
recorded easements encumbering the Property. Upon construction of a
Residence on a Lot, the blanket easement reserved herein shall be
automatically vacated with respect to the portion of the Lot on which the
Residence and other approved Improvements are located.

2 Lot Easements. Developer reserves for itself, its successors and assigns,
and grants to the Association and its designees, a ten foot (10') perpetual,
nonexclusive easement over, under, and across the front, side and rear
of each Lot for the installation, repair and maintenance of utilities,
including without limitation, water, sewer, drainage and irrigation lines.

3. Cable Easements. Developer reserves for itself, its successors and
assigns, and grants to the Association and its designees, a perpetual,
nonexclusive easement and right for the installation, maintenance and
supply of radio and television cables over, under and across the rights-of-
way and easement areas depicted on any recorded Plat of the Property.
if the Association elects to enter into a "bulk rate contract" for cable
television, cabie television service shall be supplied to each Lot, and each
Owner shall be required to pay all costs in connection therewith.
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Stormwater Management System.

1. Blanket Easement. The plan for the development of the Property inciudes
the construction of the Stormwater Management System, which may
include, without limitation, retention lakes, swales, conduits, weirs, pipes,
pumps and berms located both within the Property and within the Golf
Club. Developer hereby reserves for itself, the Golf Club and their
successors and assigns, and grants to the Association and its designees
and the Owners, a perpetual, nonexclusive easement over and across all
areas of the Stormwater Management System for the drainage of
stormwater from and within the Property and the Golf Club.

2. Maintenance Easement. The Association is granted a perpetual,
nonexclusive easement for ingress and egress, at all reasonable times
and in a reasonable manner, over and across the Stormwater
Management System and over any portion of a Lot which is a part of the
Stormwater Management System including the portion of a Lot extending
twenty feet (20’) landward from any water's edge, to operate, maintain
and repair the Stormwater Management System, as required by any
District Permit, as such may be modified from time to time. Such right
expressly includes the right, subject to required Permit(s}, to cut any trees,
bushes or shrubbery, to make any gradings of soil, to construct or modify
any berms placed on any Lots which are included in the Stormwater
Management System or to take any other action reasonably necessary,
foliowing which Developer or the Association shall restore the affected
property to its original condition as nearly as practicable. Neither
Developer, the Golf Club nor the Association shall be required to replace
or repair fences, walks, structures, landscaping, or other Improvements
located within the Stormwater Management System maintenance
easement which are removed or damaged. Developer or the Association
shall give reasonable notice of its intent to take such action to all affected
Owners, unless, in the opinion of Developer or the Association, an
emergency exists which precludes such notice. The rights granted herein
may be exercised at the sole option of Developer or the Association and
shall not be construed to obligate Developer or the Association to take
any affirmative action in connection therewith. The Owners of Lots
adjacent to the retention areas within the Stormwater Management
System are granted a perpetual, nonexclusive easement for ingress and
egress over and across the Stormwater Management System for the sole
purpose of providing maintenance and erosion control to the
embankments of such retention areas.

3 Maintenance. Except as otherwise set forth herein, the Association shall
be responsible for the maintenance, operation and repair of all portions
of the Stormwater Management System, including portions thereof
located within the Golf Club. Such maintenance shall include the exercise
of practices which allow or maintain the ability of the Stormwater

16




Book 8532 Pg 816

Management System to provide drainage, water storage, conveyance or
other capabilities in accordance with all Permits, statutes, rules and
regulations pertaining to surface water management, drainage and water
quality promulgated by the District, the Florida Department of
Environmental Protection and all other local, state and federal authorities
having jurisdiction. The costs of such maintenance shall be levied as
Assessments. The Golf Club shall be responsible for paying a pro rata
share of the costs of maintenance of the Stormwater Management
System, which amount shall be determined based on the acreage of the
Golf Club served by the Stormwater Management System as a
percentage of the overall property served by the Stormwater Management
System, but in no event in excess of five percent (5%) of such costs. The
Association shall periodically maintain, and where necessary, replace
exfiltration drainage systems in accordance with design specifications.
The Association shall be responsible for the routine removal and disposai
of trash which may accumulate within the Stormwater Management
System. The Association, at the sole direction and control of the Golf
Club, as the primary owner of the Stormwater Management System, shall
maintain and control the water level and quality of the Stormwater
Management System and the bottoms of any retention lakes or drainage
easements which retain or hold stormwater on a regular basis. The
Association shall have the power, right, obligation and responsibility, as
may be required, allowed or permitted by any applicable governmental
entity, to control and eradicate plants, fowl, reptiles, animals, fish and
fungi in and on any portion of the retention lakes or drainage easements.
The Owners of Lots adjacent to the Stormwater Management System
shall maintain all shoreline vegetation and the grade and contour of all
embankments to the water's edge (as it may rise and fall from time to
time), to keep the grass, plantings, and other lateral support of the
embankments in a clean and safe manner and to prevent erosion.

Improvements. No docks, bulkheads or other structures, permanent or
temporary, shall be constructed on, over or under any portion of the
Stormwater Management System without the prior written consent of the
Golf Club, or where applicable, the Association, as owner of the affected
portion of the Stormwater Management System, and the approval of the
ARB, which consent or approval may be withheld for any reason. No
person shall alter the drainage fiow of or to the Stormwater Management
System, including buffer areas or swales, without the prior written
approval of the District, the ARB and the Golf Club, or where applicable,
the Association. Any improvements to the Stormwater Management
System approved by the Golf Club, the Association and the ARB and
installed by the Owner shall be maintained by such Owner in accordance
with the maintenance provisions of this Declaration. Any structure
constructed within the Stormwater Management System shall be subject
to removal or termination of use if the Stormwater Management System
is changed, altered or relocated by the Golf Club or the Association.

17



Book 8532 Pg 817

Use and Access. Developer, the Association and the Golf Club shall have
the right to adopt reasonable rules and regulations from time to time in
connection with the Owners' use of the surface waters of any portion of
the Stormwater Management System, and shall have the right to deny
such use to any person who, in the opinion of Developer, the Association
or the Golf Club, may create or participate in a disturbance or nuisance
within any portion of the Stormwater Management System. The use of the
Stormwater Management System by the Owners shall be subject to and
limited by the rules and regulations of Developer, the Association, the Golf
Club and all Permits issued and rules adopted by governmental
authorities. The Owners shall have access to the Stormwater
Management System only over those portions of the Common Property
designated for such purpose by Developer and the Golf Club or
Association as the affected owner thereof. Only the Golf Club shall have
the right to pump or otherwise remove any water from any part of the
Stormwater Management System for purposes of irrigation, which use
shall, where applicable, be approved by the District in accordance with the
District rules and Permits issued thereunder. No gas or diesel driven
watercraft shall be operated on any portion of the Stormwater
Management System, including the retention lakes, except as required for
maintenance and authorized by the Golf Club or Association, as the
affected owner thereof.

DRisclaimer of Liability. Neither Developer, the Golf Club, the Association,
nor any of their successors, assigns, officers, directors, committee
members, employees, management agents, contractors or subcontractors
(collectively, the "Listed Parties") shall have any liability whatsoever to the
Owners, their family members, guests, tenants, licensees or invitees in
connection with the construction, operation or maintenance of any part of
the Stormwater Management System. Each Owner, for himselfiherself
and his/her family members, guests, tenants, licensees, invitees, agents
and invitees, releases Developer, the Golf Club and the Association from
any liability in connection therewith.

All Owners and users of any portion of the Property located adjacent to or
having a view of any of the aforesaid areas shall be deemed, by virtue of
their acceptance of a deed to, or by their use of, such Property, to have
agreed to hold harmless the Listed Parties from all liability related to any
changes in the quality and level of the water in the Stormwater
Management System.

All persons are hereby notified that from time to time wildlife may inhabit
or enter into water bodies contained within or adjacent to the Property and
may pose a threat to persons, pets and property, and that the Listed
Parties are under no duty to protect against, and do not in any manner
warrant against, any death, injury or damage caused by such wildlife.
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All persons are hereby notified that lake banks and slopes within certain
areas of the Property may be steep and that depths near shore may drop
off sharply. By their acceptance of a deed to, or by their use of, any Lot
within the Property, all Owners shall be deemed to have agreed to hold
harmiless the Listed Parties from all liability or damages arising from the
design, construction or topography of any lake banks, siopes, or bottoms.

Wetlands and Jurisdictional Land. This Declaration is subject to the

jurisdiction of the State of Florida and the federal government over
portions of the Property which may be considered wetlands, marshes,
sovereignty or jurisdictional lands, and every Owner shall obtain any
permit necessary prior to undertaking any dredging, filling, improving,
landscaping or removal of plant life existing on his/her Lot. Further, in the
event that berms and/or other such control structures are constructed
within Lots which are contiguous to any jurisdictional lands, the Owners
thereof shall not remove or modify the berms without the consent of the
applicable governmental entities, if any, and the ARB.

Conservation Easement. Developer grants to the District a perpetual, non-
exclusive easement for conservation over the restricted area located
within the rearmost twenty-five feet (25') of those certain lots which border
the Cedar Creek Swamp, as more particuiarly shown and described on
the Plat. The easement shall be considered a conservation easement
subject to the use prohibitions set forth in Section 704.06(1)(a)-(h), Florida
Statutes (1995). Uses prohibited within the restricted area include, but are
not limited to, clearing, dredging, filling and construction. The District shall
have the right to prevent any use or activity within the restricted area that
is inconsistent with the purposes of this easement and to require the
restoration of portions of the restricted area that may be damaged by any
inconsistent activity or use. Developer, or the fee simple owner of the
restricted area if not Developer, hereby reserves for itself, its successors
and assigns, all rights accruing from ownership of the restricted area,
including the right to engage in or permit, or invite others to engage in
uses of the restricted area not expressly prohibited herein that are not
inconsistent with the purposes of this easement. Nothing contained in this
easement shall entitle the District to bring an action against Developer or
the fee simple owner of the restricted area if other than Developer, its
successors and assigns, for any injury to or change in the restricted area
resuiting from natural causes beyond the owner's reasonable control,
including without limitation, fire, flood, storm and earth movement, or for
any action taken by Developer or other said owner under emergency
conditions to prevent, abate or mitigate significant injury to persons or
property. No right of access to the general public is conveyed by this
easement. The District, by acceptance of this easement, acknowledges
and agrees that Developer, its successors and assigns, may use
adjoining property under its ownership for such lawful uses as it may from
time to time desire. This easement and the rights and interests arising

19




10.

Book 8532 Pg 819

hereunder shall not entitle the District to object to or challenge a fawful
use of Developer's adjoining property and the District shall not interfere
with, or take any action in opposition to, Developers lawful use of its
adjoining property based on the rights acquired under this easement.

Rights_of the District. Notwithstanding any other provisions contained
elsewhere in this Declaration, the District shall have the rights and powers
enumerated in this Section. The District shall have the right to enforce, by
a proceeding at law or in equity, the provisions contained in this
Declaration which relate to the maintenance, operation and repair of the
Stormwater Management System, as required under the applicable
Permits. Any repair or reconstruction of the Stormwater Management
System shall be as permitted or otherwise allowed by the District. No
person shall alter the drainage flow of the Stormwater Management
System, including any buffer areas or swales, without the prior written
approval of the District. Any amendment to this Declaration which alters
the Stormwater Management System beyond its permitted condition must
have prior written approval of the District. In the event that the Association
is dissolved, prior to such dissolution, all responsibility relating to the
Stormwater Management System must be assigned to and accepted by
an entity approved by the District.

Indemnity. The Association and the Owners, their successors, assigns,
invitees, family members, guests, tenants, licensees, agents and
employees agree that, subsequent to the recording of this Declaration,
they shall indemnify and hold Developer and the Golf Club harmless from
all suits, actions, damages, liabilities and expenses in connection with
loss of life, bodily or personal injury or property damage arising out of any
occurrence in, upon, at or from the operation, maintenance or repair of
the Stormwater Management System occasioned in whole or in part by
any action or omission of Developer, the Golf Club or the Association or
of their respective agents, contractors, employees, servants, invitees or
licensees, exciuding, however, any liability occasioned in whole or in part
by the negligent acts of Developer or the Golf Club, their respective
agents, contractors, employees, servants, invitees or licensees.

Developer's Rights. Developer, its successors and assigns, shall have the

unrestricted right, without approval or joinder of any other person or entity (i) to designate the
use of, alienate, release or otherwise assign the easements shown on the Plat of the Property
or described herein, (i) to plat or replat all or any part of the Property owned by Developer and
(iif) to widen or extend any right-of-way shown on any Plat of the Property or convert a Lot to a
right-of-way, provided that Developer owns the lands affected by such change. Owners of Lots
subject to easements shown on any Plat of the Property shall acquire no right, titie or interest
in any of the cables, conduits, pipes, mains, lines or other equipment or facilities placed on, over
or under the easement area(s). The Owners of Lots subject to any easements shall not
construct any Improvements on the easement areas, aiter the flow of drainage or landscape
such areas with hedges, trees or other landscaping that might interfere with the exercise of the
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easement rights. Any Owner who constructs any Improvements or landscaping within such
easement areas shall remove the Improvements or landscape items upon written request of
Developer, the Association or the grantee of the easement.

E. Golf Course Easements and Restrictions. Lots abutting or contiguous to the golf

course owned or operated by the Golf Club are hereby subjected to an easement for the
ordinary and usual activities associated with the playing of golf, including without limitation the
removal of balls, noise of players and carts and normal maintenance of a golf course. All fencing
and other Improvements abutting the golf course shall be strictly reviewed by the ARB and/or
the Golf Club to assure that such fencing and Improvements do not interfere with the playing of
golf or the construction, maintenance or repair of the golf course. The Golf Club shall have the
right, but not the obligation, to reasonably enter onto accessible areas within the rearmost fifteen
feet (15') of any Lot or portion of the Property, including the Common Property, abutting the golf
course to remove underbrush or other material extending onto the golf course which may
interfere with the use thereof. In addition, all Owners of Lots abutting the golf course, as well as
their family members, tenants, guests, invitees, licensees, agents, employees and pets, shall
be obligated to refrain from any actions which would detract from the playing of golf. OWNERS
OF LOTS ABUTTING THE GOLF COURSE ARE HEREBY WARNED OF THE POSSIBILITY
OF INJURY TO PERSONS OR DAMAGE TO PROPERTY IN CONNECTION WITH THE
OPERATION, MAINTENANCE AND USE OF THE GOLF COURSE. SUCH RISK OF INJURY
OR DAMAGE IS HEREBY ASSUMED BY THE OWNERS, AND NEITHER THE DEVELOPER,
THE GOLF CLUB NOR THE ASSOCIATION SHALL BE LIABLE FOR ANY INJURIES OR
DAMAGES THAT MAY BE INCURRED BY ANY OWNERS, THEIR FAMILIES, TENANTS,
GUESTS, EMPLOYEES, LICENSEES, AGENTS OR INVITEES.

VI.  UTILITIES

A Water System. Each Owner will be required to connect his/her Lot and Residence
to the City of Jacksonville or other public utility system, at such Owner's sole cost and expense.

B. Sewage System. Each Owner will be required to connect his/her Lot and
Residence to the City of Jacksonville or other public utility sewer system, at such Owner’s sole
cost and expense. Each Owner shall apply to the applicable governmental agencies to obtain
approval of the sewer connection, including without limitation, approval of the location thereof.
No sewage shall be discharged onto the open ground or into any lake, pond, park, ravine,
drainage ditch, canal or roadway.

VI ARCHITECTURAL CONTROL

A Purpose. In order to assist in making Glen Kernan a high quality community, the
ARB shall have the right to exercise architectural control over all Improvements constructed,
erected or placed upon any part of the Property. Such architectural control may include review
of all architectural aspects of any Improvement, including, without limitation, size, height, site
planning, setbacks, exterior design, materiais, colors, open space, landscaping, waterscaping
and other aesthetic criteria. For so long as Developer owns any Lot, it shall have the sole right
to appoint the members of the ARB. Thereafter, the members of the ARB shall be appointed by
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the Board of Directors as designated in the Bylaws. If the Board of Directors fails to so appoint
the ARB, then the Board of Directors shall constitute the ARB.

B.  Construction Subject to Architectural Control.

1.

ARB Approval. No Residence may be constructed on any Lot, except
by a builder that is on the ARB-Approved Builder List. No
construction, modification, alteration or Improvement of any nature
whatsoever, except for interior alterations not affecting the external
structure or appearance of any Residence or Improvement, shall be
undertaken on any Lot unless and until a ptan for such construction,
modification, alteration or Improvement shall have been approved in
writing by the ARB. No construction or reconstruction of any Improvement
on any Lot or within the Property shali be commenced, and no Residence
shall be modified, except in accordance with such approved plans and
specifications. The ARB shall evaluate all plans and specifications for
Improvements submitted to it for conformance with the provisions of this
Declaration and the Glen Kernan Architectural Design Standards. No
Improvements shall be commenced, erected, placed or maintained upon
any Lot unless and until the same shall have been submitted to and
approved in writing by the ARB.

Improvements_Subject to Approval. Construction and modifications of

Improvements subject to approval by the ARB specifically include, but are
not limited to, the painting or other alteration of the exterior appearance
of a Residence (including doors, windows and roof); installation of
antennae, satellite dishes or receivers, solar panels or other devices;
construction of decks, fountains, swimming pools, whiripools or other
pools; construction of privacy walls or other fences; addition of awnings,
signs (whether located on the Lot or in windows of the Residence), gates,
flower boxes, shelves, statues or other outdoor ornamentation, or of
patterned or brightly colored window coverings; alteration of the
landscaping or topography of the Property, including, without limitation,
any cutting or removal of trees, planting or removal of piants, and creation
or alteration of lakes or similar features of the Property; and all other
modifications, alterations or Improvements visible from any road or other
Lots.

Procedures.

a. Application. It shall be the responsibility of each Owner to supply
four (4) sets of the documents described herein to the ARB. The
ARB shall approve or disapprove, in writing, the documents
property submitted to it within thirty (30) days of such submission.
The application for review of the plans and specifications for the
Improvements shall be accompanied by a review fee, which
amount shall be established by the ARB and payable to the
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Association, as it may be adjusted from time to time in the sole
discretion of the ARB. The review fee shall be non-refundable,
whether or not the application submitted by an Owneris approved.
Any requests shall be deemed approved if the ARB fails to issue
a written approval or disapproval with thirty (30) days of proper
submission of the request. The documents, materials and items to
be submitted for approval shall include four (4) sets of the
following:

(f) construction plans and specifications, if any, including all

proposed fandscaping;

(if) an elevation or rendering of all Improvements, if any,;

(iii) samples of materials or paint colors: and

(iv) such other items as the ARB may deem appropriate.

Basis for Decision. Approval shall be granted or denied by the
ARB based upon compliance with the provisions of this

Declaration and any guidelines established pursuant thereto, the
quality of workmanship and materials, the harmony of the external
design with its surroundings, the effect of the construction on the
appearance from surrounding Lots and all other factors, guidelines
and standards promulgated from time to time, including purely
aesthetic considerations which, in the sole opinion of the ARB,
affect the desirability or suitability of the construction.

In connection with its approval or disapproval of an application, the
ARB shall evaluate each application for total effect. The evaluation
relates to matters of judgment and taste which cannot be reduced
to a simple list of measurable criteria. It is possible, therefore, that
an application may meet individual criteria and still not receive
approval if, in the sole judgment of the ARB, its overall aesthetic
impact is unacceptable. The approval of an application shall not
be construed as creating any obligation on the part of the ARB to
approve applications involving similar designs for different Lots. in
addition, the ARB shall have the right to waive or modify the
requirements as more fully set forth in subparagraph "f." below.

Uniform Procedures. The ARB may establish uniform procedures
for the review of applications, including the assessment of review

costs and fees, if any, to be paid by the applicant, the requirement
of a security deposit, the time and place of meetings and/or the
posting of a compliance bond to ensure the full and timely
compliance by the applicant with the conditions imposed by the
ARB. No submission for approval shall be considered by the ARB
uniess and until such submission is in compliance with the
provisions of this Article.
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Notification. The ARB shall indicate its approval by stamping the
plans with its seal and the date of approval. If the ARB
disapproves the requested Improvement, it shall provide written
notice of such disapproval to the Owner. Disapproval by the ARB
may be appealed to the Board of Directors of the Association, and
the determinations of the Board of Directors shall be final and
dispositive.

Landscaping. A detailed landscaping plan for each Lot must be
submitted to and approved by the ARB as part of the plans and
documents for the requested Improvements. All plant material
shall be of Florida Grade Number One or better. Sodding with St.
Augustine or Bermuda grass varieties will be required on all Lots.

The landscaping of the Lot shall be completed in accordance with
the approved landscaping pian prior to the initial occupancy of the
Residence. In the event the landscaping is not completed as
provided herein, the Association shall have the right to enter upon
the Lot and complete the landscaping in accordance with the
approved pians, in the same manner as exterior maintenance may
be performed by the Association pursuant to Article IV of this
Declaration. In such event, the Association shall be entitled to an
Assessment against the Lot in an amount equal to one hundred
and twenty percent (120%) of the cost to complete the
landscaping, which Assessment shall be collected as provided in
Articie |ll herein.

Variances. The ARB may authorize a variance from compliance
with any of the architectural provisions of this Declaration when
circumstances such as topography, natural obstructions,
hardships, aesthetic or environmental considerations require. A
variance shall be evidenced by a document signed by a majority
of the members of the ARB. If a variance is granted, no violation
of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. A variance shall not,
however, operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular Lot and the
particular provisions of this Declaration covered by the variance,
nor shall it in any way affect the Owner's obligation to comply with
all governmental laws and regulations, including, but not limited to,
zoning ordinances, setback lines and other governmental
requirements.

Enforcement. The Board of Directors shall have the authority and

standing, on behalf of the Association, to enforce, in courts of
competent jurisdiction, the decisions of the ARB.

24




Book 8532 Pg 824

Architectural Guidelines. The ARB shall consider the following provisions
in connection with its review, together with any architectural guidelines
issued by the ARB from time to time. Specific references to the ARB in
these provisions, however, shall not be construed as a limitation of the
generai review power of the ARB, as set forth in this Article.

a.

Building Type. No building shall be erected, altered, placed or
permitted to remain on any Lot or Reconfigured Lot, other than
one detached single family Residence which shall not exceed
thirty-five feet (35') in height and which shall have a private and
enclosed garage for not less than two (2) cars.

Building Material. All building materials shall be approved by the
ARB.

Roofs. Flat roofs and protrusions through roofs for power
ventilators or other apparatus shall not be permitted unless
approved by the ARB. Roofing and shingle material shall be
approved by the ARB as to color and material. Any reroofing or
reshingling of the Residence other than with the same materials
and same color shall be approved by the ARB.

Garages. All garages must have either a single overhead door
with a minimum door width of sixteen feet (16') for a two-car
garage, or two (2) sixteen foot (16°) doors for a four-car garage,
or two (2), three (3), or four (4) individual doors, each a minimum
of ten feet (10) in width (or eight feet (8') in width with a two foot
(2') separation), and a service door. No carports will be permitted.

Driveway Construction. All Residences shall have a paved or brick

driveway of stable and permanent construction of a width no less
than sixteen feet (16} at the curb and not less than door-to-door
width at the entrance of the garage. All driveways must be
constructed with approved materials. The ARB may establish
driveway restrictions on selected roadways for Lots which front on
two streets.

Fences. The use of fences, walls and other forms of visual
screens throughout the Property shall be subject to prior approval
by the ARB and shall be limited to those portions of the Lots
closely surrounding the Residences, so as not to unnecessarily or
unduly restrict the view of others.

Ancillary Structures. Unless approved by the ARB as to use,

location and architectural design, no garage, tool shed, guest
quarters or storage buildings shall be constructed separate and
apart from the Residence, nor shall any such structures be
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constructed prior to construction of the Residence. Any permitted
ancillary structures, such as detached garages, guest quarters or
storage buildings, shall be constructed of the same materials and
in the same architectural style as the Residence and shall be
subject to the same setback lines, approval of the ARB, and other
restrictions applicable to the Residence itself.

Minimum Residence Area. Each Residence constructed upon the
Property must contain a minimum of two thousand eight hundred
(2,800) square feet of heated and air-conditioned floor area;
provided, however, that the ARB shall have the right to approve
Residences which contain up to ten percent (10%) less square
feet of heated and air-conditioned floor area, if the ARB deems it
to be reasonable or necessary.

Setbacks. No Residence shall be erected within any easement
area (excluding blanket easements) depicted on the Plat or
reserved in this Declaration, or within the following setback
distances from the respective Lot or Reconfigured Lot boundary
lines:

Front line setback 50’ minimum
Side line setbacks 15'minimum per side

(except corner lot
street side line)

Corner lot side line setback 25 minimum for
street frontage side
line

Rear line setback 25’ minimum

For corner Lots, there shall be only one front line setback, which
location shall be approved by the ARB. All setbacks shall be
measured from the property line to the closest exterior wall of the
Residence. Except as may be required by the ARB, the rear
setback shall not apply to pools, pool decks, gazebos, decks and
other similar structures; provided, however, no structures of any
kind shall be permitted within twenty feet (20') of the rear lot line
for Lots which adjoin the golf course. Variances from the above
setbacks may be approved by the ARB.

Antennae and Other Devices. Uniess prior written approval has
been obtained from the ARB, no exterior radio or television
antenna, satellite dish or other receiving or transmitting device,
antenna, aerial, solar panel or other solar collector, windmill or any
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